The Secretary Date: 08.11.24
An Bord Pleanala

64 Marlborough st.

Dublin 1

-_—

Referral By: mr. Stephen Kavanagh, Ballymorris Lower, Aughrim, Co. Wicklow

RE: Section 5 Declaration on whether the provision of hard surface within the curtilage of
the industrial building and in connection with the industrial process in the building is
exempted development and is the installation of plant and machinery to the rear of the
building at Ballymorris Lower, Aughrim, Co. Wicklow exempted development?

Wicklow Co. Council Reference: EX84/2024

—_——

A Chara,

In relation to the above, please find enclosed a declaration for review by the Board.
|

AN BORD PLEANALA
linclude the following: ILDG- O}i/;) < = a5

|ABP- _

* Referral fee of €220. 14 NOV 2024
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* Copy of council’s decision and reports [ Fee: € 2@ : Tyoe: :, |

¢ Copy of original submission, maps and drawin : () [g !: .
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¢ Copy of planning search and 85/1187 Bord decision ncin — e .

| submitted a section 5 declaration application for the above development to Wicklow Co.
Councif and on the 21% October 2024, they issued the decision that the proposal was

development and “not” exempted development,

Having reviewed their report, it is my opinion that they have based their decision on

incorrect facts, and | kindly request the Board to review their decision.




Wicklow Co. Council Decision

The council decision has been largely based on the belief that industrial/ commercial use
does not exist on the site and as a result, the criteria under which we are applying for

exempt development did not apply.

A planning search request by the applicant {copy included) to Wicklow Co. Council provides

evidence that industrial/commercial use was permitted on the site since 1978,

* 78/2735 ~ Permission was granted for a fish farm on the site by An Board Pleanala

o 85/1187 - Permission was granted for change of use to smokehouse, extension to

premises and treatment tank on the site by An Bord Pleanala

Please note that we are still a fish processing unit, considerably smaller than the original
grantee, and we have significantly less staff than the previous owners had at the height of
their business. As an example, IDAS trout who were the previous owners, produced 500
tons of trout annually, much of jt being processed and smoked in this premises. We extract

12 tons of oyster meat per year byt pracess it into very high value, end-products.

The above approved planning was not taken into account by the council in their decision
making and as a result, they deemed the site did not have the benefit of planning

permission for industrial/commercial use.

The provision of a hard surface within the curtilage of the industrial building?

In refation to the above question, it is my opinion that in the Planning and Development
Regulations, 2001 (as amended) Schedule 2 under class 21 (b), the excavation and
subsequent hard surface provided for our process to be carried out fall within this meaning

of ‘any works’ where it states,



(b) Any works for the provision within the curtilage of an industrial building of a hard
surface to be used for the purposes of or in connection with the industrial process carried

on in the building.

> I believe that cleaning up the rear of the premises to remove the mud slide and
other issues associated with it which were compromising our ability to comply with

health regulations fit this description of exempted development.

» 78/2735 and 85/1187 confirms that industrial/ commercial use is approved for the

site.

> The council in their planning report for this referral also confirm that the site is

“industrial” in nature.

The installation of plant and machinery to the rear of the industrial building?

In relation to the above question, it is my opinion that under class 21 (a)iii, that the
container and associated machinery therein we placed to the rear of the building fits the

description for plant or nature of plant where it states,

{a)(iii) the installation or erection by way of addition or replacement of plant or

machinery, or structures of the nature of plant or machinery.

» 78/2735 and 85/1187 confirm that industrial/ commercial use is approved for the

site.

> linclude the following additional information to show that the container to the rear
of the building is plant and machinery as opposed to the assumption by the local
council that it is a structure. Please see the enclosed drawing showing the size of the

container is the same as a standard 40ft industrial container.



Hard surface to
rear of building

» I now include photographic samples of similar sized industrial

plant and machinery
containers

Examples of 40’ plant units.

40ft-cummins-diese|-generator—set—1000kw-1250kva power
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Sound-proof generator, practically identical to what we have installed.

Internal view of 40’ plant unit.




Power Generation Plant

40’ air handling plant unit.




40’ powder handling unit.

Above are some examples of plant units that bear very close resemblances to our installed
plant at our premises. it is quite common for plant to be put inside 40’ units and for very
good reasons. These are mainly for transport and installation, sound proofing to avoid
disturbing people close by, protection from the elements and / or for the containment and
control of certain aspects of that plant. The above examples are of power generation plant,
air handling plant, and powder handling piant. Several of the units above have doors so the

internal plant can be accessed during operation, no different from what we have done.

The container for which we are applying for exemption is a powder handling plant unit
which is used in our process. Our plant has been connected to our building because of the
need for us to maintain public health and safety in our process and as part of our biosecurity

policy which is an FDA requirement for the goods we export to the USA.




Specifically, | will direct you to the following as it pertains to our business.

In line with Regulation EC 852/2004 on the hygiene of foodstuffs, chapter 1 on GENERAL
REQUIREMENTS FOR FOOD PREMISES, point 2 (a) states

The layout, design, construction, siting and size of food premises are to: (a) permit adequate

maintenance, cleaning and/or disinfection, avoid or minimise air-borne contamination, and

provide adequate working space to allow for the hygienic performance of all operations;"

We have installed this powder handling plant to facilitate the safe production of our
products and to protect public health and as a result it is critical “plant and machinery “to

the operation of our business and so deem it exempted development.

We have extended an invitation to the local planning authority to come and see this plant in
operation, but that offer has to date not been accepted. We would like to extend the same

offer to An Bord Pleanala so that they can have an accurate opinion on same.

Please can you confirm that the works carried out are exempted development.

Yours sincerely

Stephen Kavanagh
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Planning, Economic and Rural Development

a,\stctober 2024

Stephen Kavanagh
Ballymorris Lower
Aughrim

Co. Wicklow

RE:  Declaration in accordance with Section 5 of the Planning & Development Acts 2000 (As
Amended) - EX84/2024

| enclose herewith Declaration in accordance with Article 5 {2) (A) of the Planning &
Development Act 2000.

Where a Deciaration is used under this Section any person issued with a Declaration under
subsection (2) (a) may, on payment to An Bord Pleanala of such fee as may be prescribed, refer
a declaration for review by the Board within four weeks of the date of the issuing of the

declaration by the Local Authority.
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ADMINISTRATIVE OFFICE
PLANNING ECONOMIC & RURAL DEVELOPMENT
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Planning, Economic and Rural Development

DECLARATION IN ACCORDANCE WITH ARTICLE 5 (2) (A) OF THE PLANNING & DEVELOPMENT
ACT 2000 AS AMENDED

Applicant: Stephen Kavanagh
Location: Ballymorris Lower, Aughrim, Co. Wicklow
Reference Number; EX84/2024
CHIEF EXECUTIVE ORDER NO. CE/PERD/2024/1284

Section 5 Declaration as to whether “1) the provision of a hard surface within the curtilage of
the industrial building, 2) the installation of plant and machinery to the rear of the industrial
building in connection with the industrial process in the building” at Ballymorris Lower, Aughrim,
Co. Wicklow constitutes exempted development within the meaning of the Planning and
Development Act, 2000(as amended).

Having regard to:

a) The details submitted with the Section 5 Declaration.

b) Sections 2, 3 and 4 of the Planning and Development Act 2000 (as amended)

¢) Article 6(1) & 9{1)a)(viil) of the Planning and Development Regulations 2001 (as amended).

d) Class 21 Schedule 2: Part 1 of the Planning & Development Regulations 2001 (as
amended).

e) The planning history of the site particularly PRR 24/16

Main Reasons with respect to Section 5 Declaration:

The provision of a hard surface within the curtilage of the industrial building and in
connection with the industrial process in the building, the installation of plant and
machinery to the rear of the building constitutes devetopment having regard to the
provisions of Section 3 of the Planning and Development Act 2000 {(as amended).

Having regard to Article 9 (1) (a) (viii) of the planning and development regulations 2001 (as
amended), and to the use of the existing structures on site for industrial use which does not
have the benefit of planning permission, the provision of a hard surface within the curtilage
of the industrial building and in connection with the industrial process in the building, the
installation of plant and machinery to the rear of the building, would not constitute
exempted development because they would consist of the extension and alternation of a
structure the use of which is an unauthorised use. :

Having regard to the type and construction of the structures to the rear, it is considered that
the “plant and machinery” are not “plant and machinery” that would come within the scope
of Class 21 (a), as they are not structures of the nature of plant and machinery.
Furthermore, these structures are in effect an extension to a building. There are no
exemptions contained in the planning iegislation that apply to extensions to industrial
buidlings.

Having regard to the unauthorised status of the industrial building, it is considered that the
provision of hard surface with the curtilage of the industria! building would not come within
the scope of Class 21(b) as Class 21{b) can only relate to development within the curtiiage
of an authorised industrial building.

PR ; . . . W L (e
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All corresponderce should be addressed te tre Director of Services, Planning, Economic and Rural Development.




The Plannmg Authority considers that “

“1) the provision of a hard surface within the curtnlage of the mdustrla! bundmg, at Ballymorris
Lower, Aughrim, Co. Wicklow is development and 2 oment, within the
meaning of the Planning & Devefopment Act 2000 (as amended)

And

2) the installation of plant and machinery to the rear of the industrial building in connection with
the industrial process in the building” at Ballymorris Lower, Aughrim, Co. Wickiow ig

development and is NOT exempted development within the meamng of the Planning &

Development Act 2000 (as amended).

singet O) &%&\M

) ADMINISTRATIVE OFFICER ' _ J)/
PLANNING ECONOMIC & RURAL DEVELOPMENT Datecﬂ\ October 2024




WICKLOW COUNTY COUNCIL
PLANNING & DEVELOPMENT ACTS 2000 (As Amended)
SECTION 5

CHIEF EXECUTIVE ORDER NO. CE/PERD/2024/1284

Reference Number; EX84,/2024
Name of Applicant: Stephen Kavanagh
Nature of Application: Section 5 Declaration request as to whether or not: -

"1) the provision of a hard surface within the curtilage of the
industrial building, 2) the installation of plant and machinery
to the rear of the industrial building in connection with the
industrial process in the building” is or is not development
and is or is not exempted development,

Location of Subject Site: Ballymorris Lower, Aughrim, Co. Wicklow
Report from Andrew Spencer, EP & Suzanne White, SEP

With respect to the query under section 5 of the Planning & Development Act 2000 as to
whether "1) the provision of a hard surface within the curtilage of the industrial buitding, 2} the
installation of plant and machinery to the rear of the industrial building in connection with the
industrial process in the building at Ballymorris Lower, Aughrim, Co. Wicklow is or is not
exempted development within the meaning of the Planning & Development Act 2000 (as

amended).

Having regard to:

a) The details submitted with the Section 5 Declaration.

b) Sections 2, 3 and 4 of the Planning and Development Act 2000 (as amended)

c) Article 6(1) & 9(1)(a)(viil) of the Planning and Development Regulations 2001 (as amended).
d) Class 21 Schedule 2: Part 1 of the Planning & Development Reguiations 2001 (as

amended}.
e) The planning history of the site particularly PRR 24/16

Main Reason with respect to Section 5 Declaration:

I.  The provision of a hard surface within the curtilage of the industrial building and in
connection with the industrial process in the building, the installation of plant and
machinery to the rear of the building constitutes development having regard to the
provisions of Section 3 of the Planning and Development Act 2000 (as amended).

Il.  Having regard to Article 9 (1) (a} (viii) of the planning and development regulations 2001
(as amended), and to the use of the existing structures on site for industrial use which
does not have the benefit of planning permission, the provision of a hard surface within
the curtilage of the industrial building and in connection with the industrial process in the
building, the installation of plant and machinery to the rear of the building, would not
constitute exempted development because they would consist of the extension and
alternation of a structure the use of which is an unauthorised use.

.  Having regard to the type and construction of the structures to the rear. it is considered
that the "plant and machinery” are not “plant and machinery” that would come within the
scope of Class 21 (a), as they are not structures of the nature of plant and machinery.



Furthermore, these structures are in effect an extension to a building. There are no
exemptions contained in the planning legislation that apply to extensions to industrial
buidlings.

V. Having regard to the unauthorised status of the industrial building, it is considered that
the provision of hard surface with the curtilage of the industrial building would not come
within the scope of Class 21(b) as Class 21(b) can only relate to development within the
curtilage of an authorised industrial building.

Recommendation:
The Planning Authority considers that: -
“1) the provision of a hard surface within the curtilage of the industrial building, at Ballymorris

Lower, Aughrim, Co. Wicklow is development and is NOT exempted development

And

2) the installation of plant and machinery to the rear of the industrial building in connection with
the industrial process in the building” at Ballymorris Lower, Aughrim, Co. Wicklow is
development and is NOT exempted development

as recommended in the report by the SEP and SE,

EQ 0 ‘
Signed 0 EE \"LW\«”L"{/ Datedglgy of October 2024

ORDER:

| HEREBY DECLARE THAT:
“1) the provision of a hard surface within the curtilage of the industrial building, at Ballymorris

tower, Aughrim, Co. Wicklow is development and is NOT exempted development within the
meaning of the Planning & Development Act 2000 (as amended).

And

2) the installation of plant and machinery to the rear of the industrial building in connection with
the industrial process in the building” at Ballymorris Lower, Aughrim, Co. Wickiow is
development and is NOT exempted development within the meaning of the Planning &
Development Act 2000 (as amended).

ys

- .,-,-':/'"- = 27/ ’
Signed: £ 97 /44 - Date(Q,’Péiay of October 2024

Seniof Engineer ~
Planning, Economic & Rural Development
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WICKLOW COUNTY COUNCIL
PLANNING DEPARTMENT
Section 5 — Application for declaration of Exemption Certificate

REF: EX 84/2024

NAME: STEPHEN KAVANAGH

DEVELOPMENT: HARD SURFACE AND INSTALLATION OF PLANT AND
MACHINERY TO REAR OF INDUSTRIAL BUILDING.

LOCATION: BALLYMORRIS LOWER AUGHRIM.

The Site:

The subject site is located within along the R747 linking Arklow to Aughrim. The subject site is
of an elongated/rectangular shape. On site is a pitched roof single volume old cottage which
has overtime been converted to use as a processing unit to facilitate the manufacture of
marine health supplements. There is an open yard area to the front which is used as for
parking associated with the enterprise. There is an existing cottage adjacent to the west of the
subject site. To the north rear of the subject site is a forested area which rises in ground
levels to the north. A retaining wall has been constructed to the rear of the processing unit
and a storage container installed to the rear of the processing unit.

Planning History (subject site):
2416 - Stephen Kavanagh - (1) excavation works to rear of existing commercial
property and construction of concrete wall and (2) placement of a container on lands
along with all associated site development works - Refused:
1. Having regard to:
{a) The industrial nature of the existing use of the subject site
{b) The inappropriate location of the subject site within a rural area adjoining a residential
site.
(¢c) The constricted nature of the site
(d} The rapid expansion and intensification of the existing use
it is considered that the proposed development is at variance with the objectives of the
Wickiow County Development Plan pertaining to economic development in rural areas
as the proposed development is not considered to be appropriate to and compatible
with the character of the rural environment and wouid be detrimental to the character,
amenity, scenic value, heritage value and environmental quality of a rural area and
therefore contrary to the proper planning and sustainable development
2. The proposed development would represent consolidation of un-authorised
development on this site having regard to the existing development on site for which
no permission exists. The provision of such a form of development unduly impacts on
the amenities of the area, public health, the amenities of adjoining properties.
undermines the planning regulations and would be contrary to the proper planning
and sustainable development of the area.
3. The proposed development would endanger public safety by reason of serious traffic
hazard because the applicant has provided no details demonstrating:

(a) Safe road access being generated by the development.
(b) Adequate parking and circulation areas within the site.

Enforcement:

UDS733 - Alieged unauthorised development at Coates Bridge consisting of excavation works
and placement of a container without the benefit of planning permission. Warning Letter
Issued.



Question:

The applicant has applied to see whether or not the followirg is or is not development; and is
or is not exempted develcpment:

Is provision of a hard surface within the curtifage of the industrial building and in cannection
with the indusirial process in the building, exempted davelopment and is the instaliation of
plant and machinery to the rear of the building, exempted development.

Legisiative Context:
Planning and Development Act, 2000 (as amended):

Section 3{1) of the Act states the following in respect of ‘development":
“In this Act, ‘development’ means, except where the context otherwise requires, the carrying
out of any works on, in, over or under land or the making of any material change in the use of

any structuras or other land.”

Section 2(1) of the Act states the following in respect of the following:
‘Works' include “Any act or operationt of construction, excavation, demolition, extension,

afteration, repair or renewal "

Section 4 sets out the types of works that while considered ‘development’, can be considered
‘exempted development’ for the purposes of the Act.

Planning and Development Regulations, 2001 (as amended):

Article 6

(1) Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2
shall be exempted development for the purposes of the Act, provided that such development
complies with the conditions and limitations specified in column 2 of the said Part 1 opposite
the mention of that class in the said column 1.

Article 9(1} Note: see Ragulations for full Article
Development to which article 6 relates shall not be exempted development for the purposes

of the Act—
(a) if the carrying out of such development would—

{viii) consist of or comprise the extension, alteration, repair or renewal of an unauthorised
structure or a structure the use of which is an unauthorised use,

Schedule 2 : Part 1 Exempted Development - General:

Part 1 (Classes 21-22) of Schedule 2 describes classes of development, with respect to
industrial developments provided that such development complies with the associated
conditions and limitations. It is considered that the relevant class in this instance is Class 21

CLASS 21
{a) Development of the following descriptions, carried out by an industrial undertaker on land

occupied and used by such undertaker for the carrying on, and for the purposes of, any
industrial process, or on tand used as a dock, harbour or quay for the purposes of any
industrial undertaking—
() the provision, rearrangement, replacement or maintenance of private ways or
private railways, sidings or conveyors,
(i) the provision, rearrangement, replacement or maintenance of sewers, mains,
pipes, cables or other apparatus,
{ili) the installation or erection by way of addition or replacement of plant or
machinery, or structures of the nature of plant or machinery.
(b} Any works for the provision within the curtilage of an industrial buiiding of a hard surface to
be used for the purposes of or in connection with the industrial process carried on in the

buiiding.



Associated conditions and fimitations:

1. Any such development shall not materially alter the external appearance of the premises of
the undertaking.

2. The height of any plant or machinery, or any structure in the nature of plant or machinery,
shall not exceed 15 metres above ground level or the height of the plant, machinery or
structure replaced, whichever is the greater.

Assessment:

The first assessment must be whether or not the proposal outlined above constitutes
development within the remit of Section 3 of the Planning and Development Act 2001. In this
regard, Section 3 of the Planning and Development Act provides that:

“development” means, except where the context otherwise requires, the carrying out of any
works on, in, over or under land or the making of any material change in the use of any
structures or other land.

It should be noted that Section 2 of the Act defines works as.

“works" includes any act or operation of construction, excavation, demolition, extension,
alteration, repair or renewal and, in relation to a protected structure or proposed protected
structure, includes any act or operation involving the application or removal of plaster, paint,
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure.

| am satisfied that the provision of a hard surface within the curtifage of the industrial building
and in connection with the industrial process in the building and the installation of plant and
machinery to the rear of the building involves works and therefore constitutes development.

The second assessment is to determine whether or not the works would be exempted
development under the Planning and Development Act 2000 (as amended) or it's associated
Regulations.

The Planning and Development Act provides under Section 4 that the Minister may by
regulations provide any class of development to be exempted development. To this end Part
1 Schedule 2 of the Planning and Development Regulations 2001 (as amended). provides for
Exempted Development Classes with respect to General development. Class 21 (a) and (b) is
the relevant class in this instance.

Article 6 of the Planning and Development Regulations 2001 (as amended) states that:
(1) Subject to article 9, development of a class specified in column 1 of Part 1 of
Schedule 2 shall be exempted development for the purposes of the Act, provided that
such development complies with the conditions and limitations specified in column 2
of the said Part 1 opposite the mention of that class in the said column 1.

Article 9(1) of the Planning and Development Regulations 2001 (as amended) states that:
Development to which article 6 relates shall not be exempted development for the purposes
of the Act—

{a) if the carrying out of such development would—

(viii) consist of or comprise the extension, alteration, repair or renewal of an unauthorised

structure or a structure the use of which is an unauthorised use, e b 3:‘ ot e
Having regard to Article 9 (a) (viii) above it is my opinion that thg, ex|stmg structures on S|te {'» u-‘m‘ihf-"‘ﬂﬂ
the-use-of-whieh-dees not have the benefit of planning permission, fhe provision of a hard
surface within the curtilage of the industrial building and in connection with the industrial

process in the building and the installation of plant and machinery to the rear of the building, » Aleache

falls outside the scope of Schedule 2 Part 1 Planning and Development Regulations 2001 {(as .ch- 2 M{»‘ncl

amended). i ez ok
iy ey
fo Adele

NN




it is therefore my opinion that the provision of a hard surface within the curtilage of the
industrial building and in connection with the industrial process in the building and the
instaflation of plant and machinery to the rear of the building is not exempted de velopment,

Recommendation:
With respect the to the query under Section 5 of the Planning and Development Act 2000(as

amended), as to whether

the provision of a hard surface within the curtitage of the industrial building and in connection
with the industrial process in the building and the installation of plant and machinery to the
rear of the building is exempted development within the meaning of the Planning and
Development Act, 2000(as amended)

The Planning Authority considers that:

the provision of a hard surface within the curtilage of the industrial building and in connection
with the industrial process in the building and the installation of plant and machinery to the
rear of the building IS development and is NOT exempted development.

Main Considerations with respect to $Section 5 Declaration:

a) The details submitted with the Section 5 Declaration.

b} Sections 2, 3 and 4 of the Planning and Development Act 2000 (as amended)

c} Article (1) & 9(1)(a)(viii) of the Planning and Development Regulations 2001 (as
amended).

d) Schedule 2: Part 1 Exempted D velopment - General.

w‘ Thoa £ u?h\; Hibe = ,pt’t-igu . R 246

Main Reasons with respect to Section 5 Declaration:

3 The provision of a hard surface within the curtilage of the industrial building and in
connection with the industrial process in the building and the installation of plant and
machinery to the rear of the building constitutes development having regard to the
provisions of Section 3 of the Planning and Development Act 2000 {as amended).

. : (i? . |~.Jf.u.a:-<nﬂk
Y 1«3 3 i Having regard to Article EL a) {viii) of the planning and development regulations 2001
T oy ( the_existihg structures on site,/the use of which dees not have the
benefit of planining permission, the provision of a hard surface within the curtilage of

the industrial building and in connection with the industrial process in the building and
the installation of plant and machinery to the rear of the building, fali-eutside-the

scope of Schedule 2 Part 1 -Planning—and- Deve fopmeﬂlt-—Regufaﬁons- -2001+—fas—
amended). aroald nck covnhbute m-ﬂmva{*ebl. & veloona qu iaem,_, wie
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Andrew Spencer
Executive Planner
18/10/2024
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MEMORANDUM

WICKLOW COUNTY COUNCIL
TO: Andrew Spencer FROM: Nicola Fleming
Executive Planner Staff Officer

RE:- Application for Certificate of Exemption under Section 5 of the
Planning and Development Acts 2000 (as amended).
EX84/2024

I enclose herewith application for Section 5 Declaration received 25%
Septernber 2024,

The due date on this declaration is 22™ October 2024,

)

S Officer
Planning Development & Environment




CombNRLe CO]’)C'AG ij-LL mb ADC )ij.n Aras An Chontae / County Buildings

Cill Mhantéin / Wickiow

i Guthén / Tel (0404) 20148
U{licklow County Council b Loy
’o 3 Rphost / Email plandev@wickioweoco
Pleanail, Forbairt Eacnamaiochta agus Tuaithe Suiomh / Website www wicklow ie

Planning, Economic and Rural Development

1* October 2024

Stephen Kavanagh
Ballymorris Lower
Aughrim

Co. Wicklow

RE:  Application for Certificate of Exemption under Section 5 of the Planning and
Development Acts 2000 (as amended). - EX84/2024
A Chara

I wish to acknowledge receipt on25/09/2024 details supplied by you in respect of the above
Section S application. A decision is due in respect of this application by 22/10/2024.

Mise, le meas

Nicola Fleming
Staff Officer
Planning, Economic & Rur velopment

e v A L LI R @ 7,35
q oalas 1. i 2343 w K W
‘ Ba ¢hoir gach comhthreagras a shecladh chuig an Stirthoir Seirbhisy, Pleanai, Farbairt Eacnamaiochta agus Tuaithe b c L o
‘ All correspondence should be addressed to the Director of Services, Planmung, Economic and Rural Development



Stephen Kavanagh

Coatsbridge

: WICKLOW COUNTY COUNCIL
Ballymorris Lower
Aughrim 25 SEP 2024
i PLANNING DEPT.

Wicklow County Council

Planning Development and Environment
County Buildings

Wicklow Town

Co. Wicklow

25" September 2024
Your ref: UD 5733

RE: Section 5 Declaration on whether the provision of a hard surface in connection with
the industrial process carried on in the building and the installation of plant and
machinery to the rear of the building on lands at Ballymorris Lower, Aughrim, Co. Wickliow

is or is not exempted development.

A Chairde,
Please find enclosed a section 5 declaration for the above matter.

Having studied the Planning and Development Acts 1963 and 2000 and now also S.I. No.
600/2001 - Planning and Development Regulations, 2001 in relation to exempted
development, the following is stated in CLASS 21 (a) (ili} in relation to Development for

industrial purposes.

(iii) the installation or erection by way of addition or replacement of plant or machinery,

or structures of the nature of plant or machinery.




We believe the machinery and plant, collectively described on our site plan as a powder
process plant for the purpose of compliance Regulation EC 852/2004 on the hygiene of
foodstuffs, chapter 1 on GENERAL REQUIREMENTS FOR FOOD PREMISES, point 2 states The
layout, design, construction, siting and size of food premises are to: (a) permit adequate
maintenance, cleaning and/or disinfection, avoid or minimise air-borne contamination, and

provide adequate working space to allow for the hygienic performance of all operations;"
The plant is located to the rear of the building as per the enclosed site map.

It goes on further to state in CLASS 21 (b}

(b) Any works for the provision within the curtilage of an industrial building of a hard
surface to be used for the purposes of or in connection with the industrial process carried

on In the bullding.

We believe that provision of the hard surface to the rear of the premises and the removal of
mud and debris and other issues associated with it such as water ingress, which were
compromising our ability to comply with health regulations, fit this description of exempted
development. We feei the works and subsequent provision of a hard surface in connection
with our industrial process carried on in the building fall within this meaning, and especially

the meaning of ‘any works’.

We thank you for your time on this matter and await your response.

Sincerely yours,

Stephén Kavanagh.



il
1

r.
Wickloy  unty*Council
Counly Bthldings
Wicklow '
0404-20100

25/09/2024 12 26 1M

Receipt No  L1/M0/334973
ARAkA REPRINT KAANK

STEPHEN KAVANAGH
COARSBRIDGE
BALLYMORIS LOWER
Aughrin

PLANNING ARPPLICATION FEES 8000
GOODS 80 00
VAT Exemyst/Non-vatable

Total 80 00 EUR
Tenderad

Credit Card BO QO
Change 000

Issued By VANESSA PORTER
From Custoiner Service Hub
Vat reg No 0015233H



Wicklow County Council Office Use Only

County Buildings
Wicklow .
Co Wicklow Date Received
Telephone 0404 20148 Fee Received
Fax 0404 69462
APPLICATION FORM FOR A

DECLARATION IN ACCORDANCE WITH SECTION 5 OF THE PLANNING &
DEVELOPMENT ACTS 2000(AS AMENDED) AS TO WHAT IS OR IS NOT
DEVELOPMENT OR IS OR IS NOT EXEMPTED DEVELOPMENT

1. Applicant Details

(a) Name of applicant:  Stephen Kavanagh
Address of applicant: Ballymorris Lower, Aughrim. Co. Wicklow, IE

Note Phone number and email to be filled in on separate page.

2. Agents Details (Where Applicable)

(b)  Name of Agent (where applicable) Not Applicable

Address of Agent :

Note Phone number and email to be filled in on separate page.

3. Declaration Details



il

il

iv.

Location of Development subject of Declaration
Ballymorris Lower, Coatsbridge, Aughrim, Co. Wicklow, [E

Are you the owner and/or occupier of these lands at the location under i. above ?
Yes

If *No’ to ii above, please supply the Name and Address of the Owner, and or
occupier

Section S of the Planning and Development Act provides that : If any question
arises as to what, in any particular case, is or is not development and is or is not
exempted development, within the meaning of this act, any person may. an
payment of the prescribed fee, request in writing from the relevant planning
authority a declaration on that question.  You should therefore set out the query
for which you seek the Section 5 Declaration

Is provision of a hard surface within the curtilage of the industrial building and in
connection with the industrial process in the building exempted development and
is the installation of plant and machinery to the rear of the building exempted
development.

Additional details may be submitted by way of separate submission.

Indication of the Sections of the Planning and Development Act or Planning
Regulations you consider relevant to the Declaration

Planning and Development Acts 1963 and 2000 and S.I. No. 600/2001 - Planning
and Development Regulations, 2001 in relation to exempted development, the
following is stated in CLASS 21 (a) (iii) in relation to Development for industrial
purposes.

(iii) the_installation or erection by way of addition or replacement of plant or

machinery, or structures of the nature of plant or machinery.




vi.

vii.

viii.

It goes on further to state in CLASS 21 (b)
(b) Any works for the provision within the curtilage of an industrial building of a

hard surface to be used for the purposes of or in connection with the industrial

process carried on in the building.
Additional details may be submitted by way of separate submission.

Does the Declaration relate to a Protected Structure or is it within the curtilage of
a Protected Structure ( or proposed protected structure) 2 No

List of Plans, Drawings submitted with this Declaration Application
Plans, elevations and section for plant and hard surface

Site Layout Plans
Site Location Maps

Fee of € 80 Attached ?

Signed : ML—LL Dated : 36{)@‘? l} %i(f .

Additional Notes :

As a guide the minimum information requirements for the most common types of
referrals under Section 5 are listed below :

A.

Extension to dwelling - Class 1 Part | of Schedule 2
e Site Location Map
Floor area of structure in question - whether proposed or existing.
Floor area of all relevant structures e.g. previous extensions.

Floor plans and elevations of relevant structures.



* Site Layout Plan showing distance to boundaries, rear garden area, adjoining
dwellings/structures etc.

B. Land Reclamation -

The provisions of Article 8 of the Planning and Development Regulations 2001 (as
amended) now applies to land reclamation, other than works to wetlands which are still
governed by Schedule 2, Part 3, Class 11.  Note in addition to confirmation of
exemption status under the Planning and Development Act 2000( as amended) there is a
certification process with respect to land reclamation works as set out under the
European Communities ( Environmental Impact Assessment) (Agriculture) Regulations
2011 S.1. 456 of 2011.  You should therefore seek advice from the Department of
Agriculture, Fisheries and Food.

Any Section 5 Declaration should include a location map delineating the location of and
exact area of lands to be reclaimed, and an indication of the character of the land.

C. Farm Structures - Class 6 -Class 10 Part 3 of Schedule 2.

* Site layout plan showing location of structure and any adjoining farm structures
and any dwellings within 100m of the farm structure.

*  Gross floor area of the farm structure

¢  Floor plan and elevational details of Farm Structure and Full details of the gross
floor area of the proposed structure.

*  Details of gross floor area of structures of similar type within the same farmyard
complex or within 100metres of that complex.



Combalrle Contae CHILL MHADTAID  fmiosvasse

Guthén / Tel: (0404) 20148
ultc](’]'om Cou‘l)tg CouDCj‘ l- Falcs lnFix:e(@(lm) 6)9462
2 3 = 2 Rphost / Email: plandev@wick J
Pleaniil, Forbairt Eacnamaiochta agus Tuaithe Szlo?nhl\;ln:bslfe?w:vw.\:ckt:v:’i?m ©

Planning, Economic and Rural Develiopment

PS/1Q/25/2024

Jonathan OToole
Dublin Road
Tiknock

Arklow

Co. Wicklow

Date: 22™ April 2024

RE: Planning Search: Ballymorris Lower, Aughrim, Co. Wicklow

A Chara,

I wish to acknowledge receipt of your recent request requesting us to carry out a
planning search in refation to the above property and would fike to advise you that
there was 2 planning applications found relating to this site.

Planning Register Reference: 85/1187

Applicant Name: Robin Dillon Mahon

Location of Development: Fish Farm Cottage, Ballymorris Lower, Aughrim, Co.
' Wicklow

Development Description: Smokehouse, extension to premises and treatment tank

Decision: Granted

Decision Date: 31/10/1985

Decision by: An Bord Pleanala

Planning Register Reference: 78/2735

Applicant Name: Robin Dillon Mahon

Location of Development: Ballymorris Lower, Aughrim, Co. Wicklow

Development Description: Fish Farm

Decision: Granted

Decision Date: 23/03/1979

Decision by: An Bord Pleanala

T an dokcimbod se0 or o4 § bigormitidi xfie or iorrater. .M
s R - - on reguest. = —

5 This doc rnative formats st
23 ":ib 8a chair gach comhfhreagras a sheoladh chuig an Sthirthdir Seirbhisi, Pleandl, Forbairt Eacnamaiochta agus Tuaithe.
i Al correspondence shouid be addressed to the Director of Services, Manning, Economic and Rural Development. THBEFE TEPOXTTLNIITES




Planning Register Reference: 24/16

Applicant Name:; Stephen Kavanagh
Location of Development: Ballymorris Lower, Aughrim, Co. Wicklow
Development Description: (1) excavation works to rear of existing commercial

property and construction of concrete wall and (2) placement of a container on lands along
with all associated site development works

Decision; Refused

Decision Date: 07/03/2024

Decision by: Wicklow County Council
Current enforcement: Ub 5733

Zoning: Not Zoned

Protected Structure: None

Derelict Site: Not on derelict site register

Wicklow County Council wishes to advise that we can only conduct planning
searches from 1988 to date in respect of planning applications processed by
Wicklow County Council. This was when the Council’s electronic system was
introduced. Planning applications prior to this can only be located by supplying the
name/ reference number of the person/company who applied for the planning
permission at that date.

Please note that the files relating to planning applications processed by Arklow
Town Council, Bray Town Council and Wicklow Town Council prior to the 1%
June 2014 have been transferred to Wicklow County Council with effect from that
date. Wicklow County Council is presently collating this data and until such time as
this process is complete, Wickiow County Council cannot guarantee or warrant that
any information supplied is complete. Accordingly, Wickiow County Council will not
be fiable for any loss or damage which may result from any omission or inaccuracy
which may occur.

We trust this information will assist you.
Mise, le meas,

PO Do o

ADMINISTRATIVE OFFICER
PLANNING, ECONOMIC & RURAL DEVELOPMENT
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L @/5/69561

AN BORD PLEANALA
LOCAL _GOVERNMENT (PLANNING AND DEVELOPMENT) ACTS, 1963 TO 1983

County Wicklow

Planning Register Reference Number: 1187/85

APPEAL by Robin Dillon-Mahon of Ballard House, Ballinaclash, Rathdrum, County
ﬁicklow, against the decision made on the 14th day of June, 1985, by the
Council of the County of Wicklow, to refuse a permission for development
comprising the extension and change of use of a house to a smokehouse and
provision of a treatment tank at Fish Farm Cottage, Coat's Bridge, Ballymorris
Lower, Aughrim, County Wicklow, in accordance with plans and particulars

lodged with the sasid Council:

DECISION: Pursuant to the Local Government (Planning and Development) Acts,
1963 to 1983, it is hereby decided, for the reasons set out in the First
schedule hereto, to grant permission for the said development in accordance
with the said plans and particulars, subject to the conditions specified
in the Second Schedule hereto, the reasons for the imposition of the said
conditions being as set out in the said Second Schedule and the said
permission is hereby granted subject to the said conditions.

FIRST SCHEDULE

It is considered that the proposed development if carried out in accordance
with the permission granted by this order would not give rise to traffic or
health hazard or injury to amenity or be otherwise contrary to the proper
planning and development of the area.

SECOND SCHEDULE

1. Disposal of effluent shall be subject to any conditions specified by Wicklow
County Board in any licence issued under the Local Government (Water
Pollution) Act, 1977,

Reason: To ensure the Proper planning of disposal of effluent.

Z. A sluice valve shall continue to be maintained at the outlet of the fish
farm to prevent pollution of the Fiver in the event of the breakdown
of control of water quality standards and precautions.

Reason: To protect public health.,

CDﬂtd./....-..



